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1.0 BACKGROUND 
 
This is a monthly report to the Committee of the Planning Appeals lodged against 
decisions of the authority and against Enforcement Notices served and those that 
have been subsequently determined by the Planning Inspectorate.  
 
Attached to the report are the Inspectors Decisions and a verbal report will be 
presented to the Committee on the implications of the decisions on the Appeals that 
were upheld. 
 
2.0 CONCLUSION  
 
That the item be noted. 
 
 
List of Background Papers:-  
 
Contact Details:- 
David Marno, Head of Development Management 
Planning Services, Department for Resources and Regulation, 
3 Knowsley Place ,Bury     BL9 0EJ 
Tel: 0161 253 5291  
Email: d.marno@bury.gov.uk 



 

Planning Appeals Lodged  
 between 30/09/2019 and 03/11/2019 

Proposal 

4 Myrtle Grove, Radcliffe, Manchester, M45 7RR Location 

Two storey extension at side and single storey extension at side/rear 

Applicant: 

Appeal lodged: 18/10/2019  

Mr Peter Barrett 

Decision level: DEL 
Recommended Decision: Refuse 

Appeal Type: Written Representations 
Application No.: 64338/FUL 

Total Number of Appeals Lodged: 1 



 
Planning Appeals Decided  

 between 30/09/2019 and 03/11/2019 

Proposal: 

220 Rochdale Road, Bury, BL9 7HP Location: 
Part change of use of residential dwelling for the breeding and housing of dogs 
with kennel outbuildings at rear 

Applicant: 

Date: 25/10/2019 

Mrs Michaela Beckett 

Decision level: DEL 
Recommended Decision: Refuse Appeal type: Written Representations 

Application No.: 63825/FUL Appeal Decision: Dismissed 



  

 
https://www.gov.uk/planning-inspectorate 

 
 
 

Appeal Decision 
Site visit made on 15 October 2019 

by Sarah Manchester  BSc MSc PhD MIEnvSc 

an Inspector appointed by the Secretary of State  

Decision date:  25th October 2019 
 
Appeal Ref: APP/T4210/W/19/3234348 
220 Rochdale Road, Bury BL9 7HP 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mrs Michaela Beckett against the decision of Bury Metropolitan 

Borough Council. 
• The application Ref 63825, dated 14 May 2019 (date of registration taken from the 

decision notice), was refused by notice dated 20 June 2019. 
• The development proposed is described as “To use for the housing and breeding of 

small dogs. Wooden dog kennels and metal enclosures.” 
 

Decision 

1. The appeal is dismissed. 

Procedural Matter 

2. The application sought permission for a part change of use of No 220 for the 
breeding and housing of dogs. However, it is clear from the evidence and from 
my site visit that the change of use has already occurred and that the use of 
the premises for the housing and breeding of dogs is ongoing. I have therefore 
determined the appeal on the basis that retrospective permission is sought for 
the change of use which has already been implemented.   

3. The date of the application in the application form is given as 30 January 2018. 
However, this appears to be incorrect as it does not correspond to the date 
given elsewhere and it is before the date that the change of use commenced. 
Therefore, I have used the date that the application was registered in the 
banner heading above.   

Main Issue 

4. The main issue is the effect of the change of use on the living conditions of the 
occupiers of nearby residential properties, with particular regard to noise and 
disturbance, odours and on-street parking pressure. 

Reasons 

5. No 220 is a 2 storey end of terrace property between Rochdale Road and the 
River Roch. It has a small front garden with a driveway to the side of the 
property and a long and enclosed rear garden which finishes near the river. 
This part of Rochdale Road is characterised by tightly-spaced short terraces of 
modestly-sized dwellings. Consequently, No 220 and its garden are in close 
proximity to several properties in the street. 

https://www.gov.uk/planning-inspectorate
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6. The rear of the property comprises a series of kennels with dedicated outdoor 
runs, separate communal exercise areas, hardstanding and yard areas. There 
is a bin store compound immediately adjacent to the vehicular gates which 
open onto the driveway. The evidence indicates that the premises house 22 
dogs and associated litters of puppies. At the time of my visit, there were 
several dogs within each kennel area, all with free access to the attached 
outdoor runs. 

7. Bury Unitary Development Plan Adopted August 1997 (the UDP) recognises 
that non-conforming uses in primarily residential areas can result in harm to 
residential amenity as a result of factors including noise, smell and traffic 
generation.   

8. In this case, there is evidence before me that the change of use is having an 
adverse effect on the living conditions of the occupiers of nearby residential 
properties. This is in the form of complaints to the Council’s Environmental 

Health Officer and third party representations in respect of a number of issues, 
including noise, disturbance and odours.  

9. At the time of my visit, and for its duration, a significant number of the dogs 
were barking. Given the nature and behaviour of dogs, and particularly large 
numbers of kennelled animals, it seems reasonably likely that they will bark to 
communicate and in response to noises in and around the property including 
visitors to the premises and occupiers of neighbouring residential properties. 
Moreover, given the permanent presence of dogs at the property, barking will 
potentially occur at any time of the day and during the overnight period.  

10. Notwithstanding the nearby A58 Rochdale Road and motorway junction, the 
appeal site and neighbouring gardens are in a relatively quiet and secluded 
area adjacent to the river. Given that the dogs can be heard barking from 
locations in the surrounding area during the day, I would expect the noise to be 
even more intrusive at other times, including the evenings and overnight when 
background noise levels would be reduced. In this respect, there is nothing 
before me to indicate that the kennels have sound insulation or that the dogs 
do not in any case have unrestricted access to the outdoor runs. Moreover, the 
relatively low close-boarded fence between No 220 and the adjoining property 
will not mitigate the noise of the dogs. Given the close relationship of the 
appeal site to nearby residential properties, I find that the noise and 
disturbance arising from the likely frequent or prolonged periods of barking by 
the large number of dogs is detrimental to the quality of life and living 
conditions of nearby residential occupiers.  

11. I am aware that the Council has been unable to determine the existence of a 
statutory nuisance in relation to the barking of dogs at the property. However, 
statutory noise nuisances are dealt with under environmental protection 
legislation whereas I have a broader duty to consider the living conditions of 
surrounding residents, having regard to planning policy. In this respect, it is 
not unreasonable for neighbouring occupiers to expect to be able to enjoy their 
properties free from significant noise disturbance, particularly at otherwise 
quieter times of the day and night. The fact that a noise abatement notice has 
not been served is not evidence that the noise from a large number of dogs is 
acceptable in the context of the surrounding residential area. 

12. The dogs will inevitably generate a large quantity of waste material, the smell 
from which could result in adverse effects on the living conditions of 

https://www.gov.uk/planning-inspectorate
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neighbouring residents. I accept that the appellant cleans the kennels and 
outdoor areas on a daily basis. However, there is little before me in respect of 
the frequency or method of cleaning or precisely how the waste material is 
stored and disposed of in order to minimise adverse impacts. The potential for 
odours to adversely affect neighbouring residents therefore adds to my 
concerns with regard to the compatibility of the change of use in this location. 

13. There is off-street parking for the occupiers of No 220. However, in the 
absence of visitor parking, visitors will have to park on the street. This part of 
Rochdale Road is densely developed and the street is already well-used for 
parking purposes. While there were on-street spaces available at the time of 
my visit, this was on a weekday at a time when the majority of residents might 
be expected to be away from their properties. It therefore seems reasonably 
likely that there would be an increased demand for on-street parking spaces at 
busier times of day including evenings and at weekends. 

14. Although visiting is by appointment only, there is nothing before me to 
demonstrate the likely timing, frequency or duration of visits. I cannot 
therefore be certain of the number of visitor parking spaces that might be 
required at any one time or that any current requirement might not in any case 
increase in the future. In the absence of any defined opening hours, there is 
nothing to demonstrate that appointments would avoid busier times of day with 
increased vehicle movements and increased on-street parking pressure. Given 
the relative isolation of the street from other residential streets, any residents 
unable to park on this part of Rochdale Road would appear to have little choice 
but to park some considerable distance away from their homes. 

15. There is no entry to the street from the A58 Rochdale Road. Therefore, all 
vehicles entering the street, and a proportion of those leaving, will drive past 
the appeal property which is on a bend in the road near to the junction with 
Waterfold. An increase in the number of vehicles attempting to park and 
manoeuvring around the driveway and frontage of the appeal property, 
particularly at busier times of day, therefore has the potential to result in 
conflict between road users including pedestrians, cyclist and motor vehicles.  

16. Therefore, the change of use is harmful to the living conditions of the occupiers 
of nearby residential properties, with particular regard to noise and 
disturbance, odours and parking. It conflicts with the residential amenity and 
parking aims of the development plan, including Policies EC4/1, EC6/1, 
ENV7/2, H3/1 and HT2/4 of the UDP. These require, among other things, that 
development does not result in unacceptable effects on the surrounding area 
and nearby occupiers, including in terms of noise and smells, and makes 
adequate parking provision. It also conflicts with policies in the Framework that 
require development to be appropriate for its location, taking into account 
effects on living conditions, and to minimise the scope for conflict between road 
users. 

Conclusion 

17. For the reasons set out above, the appeal is therefore dismissed. 

Sarah Manchester 

INSPECTOR 
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23 October 2019

Complaint reference: 
19 005 297

Complaint against:
Bury Metropolitan Borough Council

The Ombudsman’s final decision
Summary: Ms X says the Council approved a prior approval 
application for a phone mast without clear consultation. Ms X also 
says the equipment cabinets associated with the mast are not in the 
location set out in the approved plans. The Ombudsman stopped 
investigating this complaint and does not uphold it. The injustice 
caused to Ms X is not so great that the Ombudsman would be likely to 
recommend a remedy.

The complaint
1. Ms X says the Council approved a prior approval application for a phone mast 

without clear consultation. Ms X also says the equipment cabinets associated with 
the mast are not in the location set out in the approved plans.

The Ombudsman’s role and powers
2. We investigate complaints about ‘maladministration’ and ‘service failure’. In this 

statement, I have used the word ‘fault’ to refer to these. We must also consider 
whether any fault has had an adverse impact on the person making the 
complaint. I refer to this as ‘injustice’. We provide a free service, but must use 
public money carefully. We may decide not to start or continue with an 
investigation if we believe:

• it is unlikely we would find fault, or

• the fault has not caused injustice to the person who complained, or

• the injustice is not significant enough to justify our involvement, or

• it is unlikely we could add to any previous investigation by the Council, or

• it is unlikely further investigation will lead to a different outcome, or

• we cannot achieve the outcome someone wants, or

• there is another body better placed to consider this complaint, or

• it would be reasonable for the person to ask for a council review or appeal.

(Local Government Act 1974, section 24A(6), as amended) 

3. If we are satisfied with a council’s actions or proposed actions, we can complete 
our investigation and issue a decision statement. (Local Government Act 1974, section 
30(1B) and 34H(i), as amended)
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How I considered this complaint
4. I reviewed the complaint and background correspondence provided by Ms X and 

the Council. I discussed matters with Ms X by telephone. I sent a draft decision 
statement to Ms X and the Council. I considered Ms X’s comments in reply.

What I found
5. The Council received a prior approval application for a phone mast including one 

antennae and equipment cabinets in August 2017. Ms X owns commercial 
premises opposite the location of the mast.

6. The Council says it publicised the application through a combination of a site 
notice and neighbour notification letters. It did not receive any comments.

7. The case officer set out the local plan policies that applied to the application as 
well as the relevant paragraphs of the National Planning Policy Framework 
(NPPF). The case officer considered the evidence provided by the applicant on 
alternative sites and reasons why alternative sites were not viable. 

8. The officer considered the impact of the mast on visual amenity. The officer said 
the proposed mast had been designed to reflect the existing street furniture. 
When viewed against the backdrop of existing streetlights and signage the officer 
did not consider the mast would be a prominent feature in the street scene. 

9. The officer noted the distance between the proposed mast and the nearest 
residential properties and was satisfied the 30 metre separation distance between 
the mast and those properties meant there would not be a significant adverse 
impact on the amenity of the properties.

10. The officer noted the mast would be in the pavement of the road. The officer said 
there would be a separation distance of 2.8 metres between the mast and its 
equipment and the road. There would also be a separation distance of 6.2 metres 
between the mast and equipment and the retail units on the road. The officer was 
satisfied the distances meant there would not be an adverse impact on visibility 
splays or pedestrian safety.

11. The Council approved the application in October 2017.

12. Ms X says the first she knew about the application was when the mast and 
equipment were installed a year later. Ms X says the Council claims 152 
notification letters were sent to neighbouring properties but all the people she has 
spoken to locally say they did not receive a notification letter. 

13. Ms X says the equipment boxes were meant to be located evenly between the 
premises she owns and the adjoining premises whereas they are mainly in front 
of her premises. Ms X says the customers of her tenant are disturbed by the 
presence of the mast and equipment as they can be seen clearly from within the 
premises.

14. Ms X says the Council did not follow paragraphs 113 and 115 of the NPPF.

15. In its response to Ms X’s complaint, the Council was assured it properly 
advertised the application. It said it has no control over the delivery of the letters 
by the Royal Mail. 

16. It pointed out the default legal position on prior approval applications is that they 
are acceptable in principle subject to consideration of siting and design. It was 
satisfied the case officer properly considered the siting and appearance of the 
mast.
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17. The Council’s stage one and two complaint responses did not address Ms X’s 
grievance about the mast and its equipment not being located in accordance with 
the approved plans. 

Finding

Consultation
18. This investigation cannot now prove whether the Council failed to send 

notification letters as Ms X believes. Local planning authorities are not statutorily 
required to send notification letters by registered post. So, there is no means of 
determining whether the letters were sent by the Council but undelivered by the 
Royal Mail or whether they were not posted at all by the Council. 

Interpretation of the NPPF
19. Ms X says paragraph 113 of the NPPF says the prior approval of the local 

authority would still be needed on certain matters, such as on siting and 
appearance and the prior approval process provides for any person who wishes 
to make representations about the siting of and appearance of the proposed 
development to do so in writing to the local authority. She says the paragraph 
also says the equipment should be sympathetically designed and camouflaged 
where appropriate.

20. Ms X says paragraph 115 suggests the planning application process provides an 
opportunity for local people to comment on any proposal but no letters were 
received and so there was no opportunity to comment.

21. The planning officer’s report clearly shows how the officer considered the siting 
and appearance of the mast and its equipment. I note Ms X disagrees with the 
planning officer’s judgement. But such disagreement does not mean there was 
fault by the planning officer. It is not the role of the Ombudsman to substitute his 
judgement for that of the Council’s officers. Rather it is to consider whether there 
was fault in the process leading to that judgement. I do not find fault in the 
process in this case and there is clear, reasoned justification for the officer’s 
decision.

The location of the mast and its equipment
22. I note the Council did not respond to Ms X’s complaint about the equipment not 

being located in accordance with the approved plans. This should have been 
registered and responded to as a planning enforcement complaint. Ms X may still 
want to contact the planning enforcement team to register a complaint.

23. However, I do not consider Ms X has suffered a significant injustice because of 
the location of the mast to warrant further pursuit of this matter by this service. Ms 
X says the customers of her tenant are disturbed because they can clearly see 
the mast equipment from within the retail unit. Ms X provided photographs of the 
mast and equipment. 

24. Having considered the photographs as well as images of the site available on 
online street maps, I do not consider the claimed injustice is significant. Whether 
the equipment is located a few feet away would not significant change its 
relationship with Ms X’s property. I do not consider the impact on visual amenity is 
serious enough to amount to significant personal injustice to Ms X.
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Final decision
25. I closed this complaint because the claimed injustice is not significant enough to 

warrant further pursuit of the complaint by the Ombudsman.

Investigator’s decision on behalf of the Ombudsman 


